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POLE ATTACHMENT AGREEMENT

DATED April 6, 2004

BETWEEN

VERIZON NEW ENGLAND INC. (LICENSOR)

AND

Public Service Company ofNew Hampshire, (LICENSOR)

AND

segTEL, Inc., (LICENSEE)
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POLE ATTACHMENT AGREEMENT

THIS AGREEMENT, made as of this 6th day of April 2004, between
VERIZON NEW ENGLAND INC. organized and existing under the laws of the State of
New York, having its principal office at 185 Franklin Street, Boston, MA 02110, and
Public Service Company ofNew Hampshire, organized and existing under the laws of the
State ofNH, having its principal office at Manchester (either or both hereinafter called
“Licensor”) and segTEL, Inc., organized and existing under the laws of the State ofNew
Hampshire, having its principal office at Enfield, NH (hereinafter called “Licensee”).

WITNESSETH

WHEREAS, Licensee for its own use desires to place and maintain cables, equipment,
and facilities on poles of Licensor, specifically in the State ofNew Hampshire; and

WHEREAS, Licensor is willing to permit, to the extent it.may lawfully do so, the
placement of cables, equipment, and facilities by Licensee on Licensor’s poles subject to
the terms of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions
herein contained, the parties agree as follows:

ARTICLE I - DEFINITIONS

1.1 Anchor. A facility consisting of an assembly of a rod secured to a fixed
object or plate designed to resist the pull of guy strand, or strands.

1.2 Anchor Attachment. A guy strand attached to an anchor solely owned or
jointly owned by Licensor or for which Licensor is responsible for
authorizing attachments.

1.3 Attachments. Any of Licensee’s facilities in direct contact with or
supported by a utility pole, and/or any article of equipment attached to a
point on a pole not normally occupied by a strand attachment (e.g., power
supplies, equipment, cabinets, terminals, etc.). For billing purposcs an
Attachment is counted for each guy strand and cable supported by a
through-bolt and for each article of equipment attached to a Utility Pole.

1.4 Attachment Fee. A specified amount revised periodically, billed semi
annually or annually to the Licensee.
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1.15 Post-construction Inspection. Inspection performed to measure and/or to
visually observe Licensee’s Facilities, during or shortly after completion
of construction to ensure the attachment and the installation of the
Licensee’s Facilities conform to the standards required by this Agreement.

1.16 Rebuild. Work other than Licensee’s Maintenance Work performed by
Licensee to replace, add to or alter its existing attachments or facilities
attached to Licensor’s poles.

1.17 Subsequent Inspections. Inspections performed to confirm the corr~ction
of non-conforming conditions, which were observed during Periodic or
Post-construction Inspections.

1.18 Suspension Strand (Messenger). A metal cable of high tensile strength
attached to a pole and used to support facilities.

1.19 Unit Cost. A dollar amount subject to periodic revision by Licensor,
associated with Pre-construction Surveys, Make-ready Work and
Inspections applicable to specific work operations and functions.

1.20 Utility Pole. A pole solely owned, jointly owned, or jointly used by the
Licensor and used to support its facilities and/or the facilities of an
authorized Licensee.

ARTICLE II- SCOPE OF AGREEMENT

2.1 Subject to the provisions of this Agreement, Licensor agrees to issue to Licensee
for any lawful purpose, revocable, non-exclusive licenses authorizing the
attachment of Licensee’s Facilities to Licensor’s poles. This Agreement governs
the fees, charges, terms and conditions under which Licensor issues such licenses
to Licensee. Licensee must obtain separate authorization from, and pay all
applicable Fees and Charges to, each Licensor and any Joint Owner or Joint User
of any Utility Pole. This Agreement is not in and of itself a license, and before
making any attachment to any Utility Pole, Licensee must apply for and obtain a
1~~

2.2 This Agreement supersedes all previous aerial agreements between Licensor and
Licensee. This Agreement shall govern all existing licenses between Licensee
and Licensor as well as all licenses issued subsequent to execution of this
Agreement.
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If Licensor determines that the pole or anchor to which Licensee desires to make
attachments is inadequate or otherwise needs rearrangement of the existing
facilities thereon to accommodate the Licensee’s Facilities, in accordance with the
specifications set forth in Article VI, Licensor will provide Licensee with an
itemized invoice for such anticipated Make-ready Work. The Make-ready Work
will be performed following receipt by Licensor of advance payment, but not
before a Pole Attachment Agreement has been fully executed by both the
Licensee and Licensor. Upon receipt of the advance payment, Licensor will
provide the Licensee with the estimated start and estimated construction
completion date of the Make-ready Work.

If Licensor determines that the pole may not reasonably be rearranged or replaced
to accommodate Licensee’s Facilities for reasons of capacity, safety, reliability or
engineering, the Licensor may refuse to grant a license for attachment. Licensor
shall provide the specific reason(s) for such denial. Licensor shall not
unreasonably exercise the right reserved hereunder.

5.4 Licensor shall make every reasonable effort to complete Make-ready Work within
six (6) months of receipt of payment for Make-ready Work from Licensee, except
for reasons beyond Licensor’s control. For applications consisting of six (6) or
fewer poles requiring Make-ready Work, and where Verizon is the only party
required to perform make-ready work, Verizon will complete the make-ready
work within 45 days.

5.5 To the extent practicable, Licensor shall provide Licensee, no less than sixty (60)
days prior written notice of any modification of poles (such as pole replacement
or relocation) other than routine maintenance, or modifications in response to
emergencies, or to a request from a governmental authority.

ARTICLE VI - SPECIFICATIONS AND LEGAL REQUIREMENTS

6.1 Licensee’s Facilities shall be placed and maintained in accordance with the
requirements and specifications of the latest editions of the “Blue Book - Manual
of Construction Procedures” (Blue Book), published by Telcordia Technologies
Inc.; the “National Electrical Code” (NEC), published by the National Fire
Protection Association, Inc.; the “National Electrical Safety Code” (NESC),
published by the Institute of Electrical and Electronics Engineers, Inc.; and rules
and regulations of the U.S. Department of Labor issued pursuant to the “Federal
Occupational Safety and Health Act of 1970”, as amended, (OSHA) or any
governing authority having jurisdiction over the subject matter. Where a
difference in specifications may exist, the more stringent shall apply.

6.2 Licensee shall be responsible for obtaining from the appropriate public and/or
private authority any required authorization to construct, operate and/or maintain
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Licensee’s Facilities on public and private property at the location of Licensor’s
poles. Licensee shall be responsible for obtaining permission from any Joint
Owner(s) or Joint User(s) of the pole before making any attachment thereto. This
permission shall be in the form of a license or other writing.

6.3 No license granted under this Agreement shall extend to any of the Licensor’s
poles where the placement of Licensee’s attachments would result in a forfeiture
of the rights of licensor, Joint Owner(s), or Joint User(s) to occupy the property
on which such poles are located. If placement of Licensee’s attachments would
result in a forfeiture of the rights of licensor, Joint Owner(s), or Joint User(s) or
both, to occupy such property, Licensee agrees to remove its attachments
forthwith; and Licensee agrees to pay Licensor, Joint Owner(s) or Joint User(s),
or both all losses, damages and costs incurred as a result thereof.

ARTICLE VII- CONSTRUCTION AND MAINTENANCE OF ATTACHMENTS

7.1 General Provisions

7.1.1 Licensee shall, at its own expense, construct and maintain its attachments
and facilities on Licensor’s poles in a safe condition and in a manner
acceptable to Licensor. Licensee shall construct and maintain its
attachments and facilities so as not to conflict with the use of Licensor’s
poles by Licensor or by other authorized users of Licensor’s poles, nor
electrically interfere with Licensor’s facilities attached thereto.

7.1.2 Licensor shall specify the point of attachment on each of Licensor’s poles
to be occupied by licensee’s attachment. Where multiple Licensees’
attachments are involved, Licensor shall attempt, to the extent practical, to
designate the same relative position on each pole for each Licensee’s
attachments.

7.1.3 Licensee shall provide written notice to the Licensor of the actual dates of
attachment within thirty (30) days of the date of attachment so that
Licensor may promptly schedule a Post-construction Inspection.

7.1.4 Licensee may attach its guy strand to Licensor’s existing anchor rod at no
charge where Licensor determines that adequate capacity is available;
provided that Licensee agrees to secure any necessary right-of-way
therefor from the appropriate property owner. Should Licensor, Joint
Owner(s) or Joint User(s), if any, for its own service requirements, need to
increase its load on the anchor rod to which Licensee’s guy is attached,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
multiple originals on the day and year first above written.

VERIZON NEW ENGLAND INC.

By:_________________________

(Print Name) Susan Py~ei~4c~cer

(Title) for Director OSP Engineering

(Date) a

Licenso P c ofNew Hampshire
By:_________________________

(Print N John G. by

(Title)DJ.reCtXr of Energy Delivery

(Date)_____________________

Licensee segTEL~Jn~’

By:_________________________

(Print Name) ~ 44~T~

(Title) V CCLE ~

(Date)____________________
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